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Neil: (Introduction, 05:31)  Good afternoon everyone. I’m Neil Opdahl-Lopez, former jag, did six 
years active duty in the Marine Corps. Transitioned into private practice and as a former 
prosecutor. I nested in criminal defense, specifically specializing in DUI defense and family law.  
 
Jennifer: (Q1, 27:00) I've gotten many many questions on this topic. What people are 
asking is about visitation rights with their kids during the pandemics, so here are three 
related questions. (1) I need to file for visitation with my son but I don't know what my 
rights are right now. What are they? (2) Can my girlfriend take our kids and not allow me 
to see them during the coronavirus shelter-in-place orders? (3) I need help getting my 
kids back. Their father left town with them and because of this coronavirus he says that 
he doesn't feel that it's safe to bring her back home right now. He has custody. What can 
I do? 
 
Neil:  Okay, so I'll kind of answer them in kind and obviously in accordance with what all my 
colleagues are saying. I need more facts to really answer that in a detailed fashion. But you 
know the first overarching one is: What are your rights? The family code itself I'm sure in every 
jurisdiction hasn't changed, so your rights and any court awarded decrees or judgments still 
stand. Regardless of whether the courts are closed, your rights are the same. The fundamental 
right of keeping the family together. Again, that is a fundamental right. So as I understand it I 
think - and this goes to number three so I'm actually skipping around here a little bit - it looks like 
I think their father or someone close to you has actually taken your child. I'd need to know 
whether they actually have physical or legal custody, but if you have visitation rights, those 
rights still remain. So you should have the same access that you always had according to 
whatever that court awarded decree states. And I’m sorry, can you say the second part? 
 
Jennifer: Sure, I threw three different questions at you and I apologize for that. And it's because 
so many people are writing to us with a variation of the same question, which is: One partner 
has the children physically and the other partner does not have the children. And then the 
coronavirus pandemic broke out and the partner who is not living with the children is being told 
by the custodial parent, “I don't feel comfortable shuttling the kids back and forth. I don't want 
you to see them.” And the non-custodial parent is asking, “What are my rights and what do I 
do?”  
 



Neil: So I actually can answer that very specifically. I'm actually dealing with that very scenario 
with several of my own clients. Because the courts are closed, and even defining new cases 
that the courts are hearing known as ex parte or emergency-type orders, we really can't get in 
there to enforce those rights or request for further court action in any punitive type measure in 
family law courts (at least here in LA County where I practice). And so the best thing to do is try 
practical mitigation. What I mean by that is: first, speak to that co-parent. Try to appeal to their 
logic and reason. But again, there's no new orders or legislation (law) that has passed that 
change the way business was done before this pandemic, so your rights persist. And I don't 
ever advocate for going and doing something about it yourself. That's only gonna make the 
matter worse, trying to go pick up your children physically. But involve law enforcement and 
reach out to any and all practical measures you can. In some cases there's there's mediators or 
family counselors. Like in my cases there's both of those and so that's a good practical force or 
measure and it actually worked in ours. The mediator reached out and was actually able to 
speak some sense into the father that was refusing to bring back their child, according to what 
the court awarded. So hopefully that answers everyone's question. I know it's very general but 
you know in accordance again with what my colleagues said, no living person has ever faced 
anything like this in our lifetime. The last pandemic that had this type of impact was the Spanish 
flu, 1914, 1918, so there's a lot left to be decided.  
 
Jennifer: Thank you, it's a great answer. I mean basically say your legal rights are unchanged 
but we're in a circumstance right now where the courts are closed and what you can do about 
your rights is compromised. But always try the human touch. Similarly to what Bradley and Lou 
were counseling, reaching out to your landlord and work on your relationship and try to work 
something out. Practically speaking that's my bottom line advice and that's what you're saying 
between co-parents. It's good advice.  
 
Jennifer: (Q2, 64:54) Can I get any of my stimulus money back? I feel that I am financially 
destitute due to COVID-19 but because of back child support owed to my husband, 
everything was taken out of my stimulus check. 
 
Neil: You know I feel a little out of term speaking because it was my understanding under 
statute or the recent legislation that everyone got their stimulus check regardless. Usually if you 
owe arrears under any of the family law schemes, statutory or court schemes, they will take it 
out of your tax refunds etc. But I thought on this one you got it. In one of my cases there is a 
parent that owes arrears and but they still, despite that, they still receive the entire amount. So 
that doesn't make sense to me. I'm not sure if that if that's the case, and again with the IRS and 
this legislation being so recent, we just don't know how enforcement is gonna work out in the 
end. So that's a little perplexing why it'd be a disparity in application, why one of my clients 
received it. So I'm not sure.  
 
Jennifer: So in your experience Neal, one of your clients even though they did owe back to 
child support did get their full stimulus check. And then it was between the two parties to sort out 
how to deal with that money. And yet the person who wrote in here owed back child support to 



their husband and - according to the question - had all of their stimulus money taken out to 
satisfy that. So maybe there was already a wage garnishment order in place for the person who 
wrote in with a question. These are exactly why it's important to consult with an attorney. We're 
doing our best here to give you generally applicable answers and principles, but different 
outcomes can happen to different people based on their facts so that's why you take your 
paperwork to your attorney and they help you sort it out.  
 
Neil: Sure and just the last piece on that. The more likely scenario is they receive the stimulus 
check to their bank account, but because of some sort of writ or levy on that account - like you 
said for wage garnishment - it got taken out on the back end versus anything to do with the IRS.  
 
Jennifer (Q3, 67:41): Here are some similar questions coming up in the family law 
context. (1) New York State is shut down during the pandemic. I lost my job. Do I have to 
pay child support? My child support was based on working part-time and now that 
source of income is gone. I'm at the point that if I miss one child support payment my 
driver's license will be suspended. (2) How can I lower my child support payment? (3) Do 
I pay child support? And do the courts being closed right now affect the timeline to file a 
civil complaint to collect against me if I do not?  
 
Neil: I’ll answer that last one first and kind of work my way back. Definitely if you're in a position 
to pay your child support, absolutely pay it. As we've already established rights and obligations 
under the law haven't changed as of yet. We'll see what happens in the future. But again, I can't 
overemphasize that enough. Your rights and obligations under the law have not changed so 
definitely pay it. And I guess the second part of that question is more of a statute of limitations 
question which I'll answer with the first part. Pay your child support.  
 
Jennifer (repeating a Q for clarification, 69:40): Do I pay my child support and can people come 
after me to collect since the courts are shut down? And you gave the very real answer which is 
if you can pay it, pay it. Just pay it. The other two questions are more interrelated because as I 
read them they have to do with people who have lost their income due to COVID-19 layoffs, and 
they're asking how they get their child support obligations reduced. 
 
Neil:  

Okay so in order to change child support, which is always based on circumstance and 
context, you can always petition to change child support at any time. and that's done by an RFO 
(a request for order) or a modification. And you're in New York, whoever's asking this question, I 
practice in California so I'm not sure procedurally how that's done but it would be done in the 
same way as you had previously done in the first place. So work with that same attorney or the 
paperwork you have.  

Again so your obligation is yes [to pay child support]. But considering the circumstances, 
that there's over 30 million people who are now unemployed and seeking benefits, it's doubtful 
and with the courts being closed themselves. There's gonna be no judges - at least I see 
reasonably - deciding in favor of taking away someone's driver's license at this point. Again the 



courts are closed. So administratively and logistically that doesn't seem like a realistic approach. 
Only time will tell, but if you're in a position where you lost your job and you cannot pay child 
support, I don't see it being held against you in the future. These are unprecedented times. 
While the law says you have to, I think the reality is that courts are going to be very sympathetic 
to the 30 million plus individuals in America that have lost their jobs. So I hate to answer in this 
way but we just don't know at this point what those consequences are gonna be. But I see 
judges staying actions on taking away people's driver's license you know or other privileges 
under the law in the meantime. 

 
Michael Neumann: I agree with everything Neal said especially with regard to the temperature 
of the courts when this all opens. I just wanted to add that family court in New York State is 
currently closed for anything that's not emergency, so you couldn't even amend it now if you 
were able to. Even if you had the right to or even if your circumstances warranted it, you can't 
even file those documents now.  
 
Jennifer (Q4, 73:29) My son and husband did not get along at all and now we're all stuck 
together. It's making me consider divorce. Can you even get a divorce during COVID-19? 
 
Neil: So again the courts are closed but there's exceptions to that. Both LA and New York have 
limited hearings for ex parte and emergency-type orders. I actually just filed a divorce this last 
week myself by mailing it in, because while the clerk's office is closed they are still accepting 
mail correspondence. At least in LA County. I think in most Southern California jurisdictions you 
can still old-school just mail in a check with the petition, the summons, etc and get your file to 
conform copies back via mail. I still do that for courts that are just too far to drive or impractical. 
So according to the announcements by the court they're still doing that so I expect them to 
follow through on that very shortly.  

 
Jennifer: So it probably depends state-by-state as to whether or not the family law courts are 
open. And if they are only open for emergency motions, which many courts are, how that court 
defines an emergency motion [is variable]. So more likely than not they're going to be open for 
things like restraining orders and whether or not they're open for things like divorce petitions is 
more variable. It depends on whether or not the court has defined that as an emergency motion 
or not. Or whether they’re still accepting paper by mail but not holding hearings.  
 
Jennifer: (Q5, 101:53) My ex-wife and I have a new agreement as to visitation. She wants 
to keep the agreement casual between the two of us. I want to file papers formalizing it. 
Can I even file these papers during COVID-19? 
 
Neil: So as we've said before it depends on the jurisdiction you're in, but I think essentially both 
federal and state courts across the US are shut down except for emergency type hearings. 
Requests of this nature wouldn't be considered emergency. I'm also a fan of working things out 
between parents before ever letting a court or a document guide how you're gonna handle your 
life with your kids. I know that might be kind of counterintuitive coming from an attorney, but 



usually by the time you need us it means that things broke down somewhere between the 
parents or for divorce between the couples themselves. So if you can amicably keep an 
agreement just between you two on modification and it works out, do so. Again, remember 
though that anything that was previously awarded by the court is gonna stand for the time being, 
so if there's any fallout from that or disagreements then resort to a more formal approach.  
 
Jennifer (Conclusion): Neil is based in Southern California as well. He practices in San Diego 
in the Los Angeles area. He has a great family law practice. He also advises on criminal law 
matters and is a very experienced DUI and DWI attorney. That is not something that we talked 
about today because we didn't get a lot of questions on that but he is a specialist in that field 
actually. 
 
 


